Amended & Enacted 8/11/2009


Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2009-497-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, TO EXECUTE AND DELIVER, A LEASE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND THE CITY OF JACKSONVILLE BEACH FOR THE PROPERTY AND IMPROVEMENTS AT 332 FIRST AVENUE SOUTH IN JACKSONVILLE BEACH AT AN ANNUAL RENT OF $10.00 FOR AN INITIAL TERM OF TEN (10) YEARS, WITH AN OPTION TO RENEW THE LEASE FOR TWO (2) ADDITIONAL FIVE (5) YEAR TERMS; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville: 


Section 1.

Approval and Authorization of Lease.  There is hereby approved, and the Mayor, or his designee, is authorized to execute and deliver, a Lease Agreement between the City of Jacksonville and the City of Jacksonville Beach (the “Lease”), in substantially the same form attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended Lease Agt., Finance – August 3, 2009” and incorporated herein by this reference, for the property and improvements at 332 First Avenue South in Jacksonville Beach at an annual rent of $10.00 for an initial term of ten (10) years, with an option to renew the Lease for two (2) additional five (5) year terms.

Section 2.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:


/s/
Steven E. Rohan





Office of General Counsel

Legislation Prepared By: James R. McCain, Jr.
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CITY OF JACKSONVILLE BEACH
LEASE AGREEMENT

THIS LEASE AGREEMENT, entered into this Ist day of ___October

2009. A.D. between the CITY OF JACKSONVILLE BEACH. party of the first part, heremafter Lalled

"City”

and the, CITY OF JACKSONVILLE, a municipal corporation, party of the second part,

heremnafter called the "Lessee”.

WITNESSETH:

That the City, for and in consideration of the covenants and agreements hereinafter mentioned to

be kept and performed by the Lessee, has demised and leased to the Lessee, for the term and under the
conditions hereinafter set out, those certain premises in Jacksonville Beach, Duval County, Florida

described as follows:

Rental space is being provided for the expressed purpose of providing the space necessary
to perform the fire/rescue service the Lessee agency renders to the public. This space is
located at 332 1* Avenue South, Jacksonville Beach, Florida. No other uses or deviations
will be permitted without consent of the City. The cost to the Lessee is ten dollars per year,

($10.00).

TERM

TO HAVE AND TO HOLD the above described premises for a term commencing on the st
day of October 2009, to and including the 30th day of September 2019. The City and Lessee
reserves the right to terminate this lease without cause upon ninety (90) days written notice to the

other party.

RENTALS

The City hereby leases to the Lessee the above described premises for the terms set out in this
lease and the Lessee agrees to pay to the City in advance the sum of Ten Dollars and 00/100
($10.00) per year for the rental period described in Article I of this lease. The rent shall be
payable the first of October of each year. The rental payment shall be paid to:

City of Jacksonville Beach
11 North Third Street
Jacksonville Beach, Florida 32250

JANITORIAL SERVICES

All janitorial supplies and services shall be the responsibility and sole cost of the Lessee. The
City reserves the right to inspect the premises to ensure the facility is maintained i a clean
sanitary condition. The Lessee must furnish the City with the name of the janitorial service to be
utttized or the manner in which the Lessee will provide for the upkeep of the leased premises.
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Iv. MAINTENANCE AND REPAIRS /}

1. The Lessee shall, durning the term of this lease and at the Lessee’s expense, be responsible for
all maintenance and repairs to this building, including HVAC system repairs, and keep the
interior and exterior of the demised premises in as good a state of repair as it is at the time of the
commencement of this lease, reasonable wear and tear excepted. The Lessee shall be responsible
for any damage to premises caused by said Lessee.

V. UTILITIES

The Lessee will promptly pay all water, sewer, garbage, and electricity or charges which may
become payable during the term of this lease for the water, sewer, garbage and electricity used by
the Lessee on the premises. The City will provide Lessee timely and accurate data on Lessee's
monthly consumption or use of electricity, water, sewer and garbage.

VL. TAXES

Lessee is responsible for all applicable taxes including ad valorem taxes.

VII. INJURY OR DAMAGE TO PROPERTY ON PREMISES

All property of any kind that may be on the premises during this lease shall be at the sole risk of
the Lessee, and the City shall not be liable to the Lessee or any other person for any injury, loss or
damage to property or to any person on the premises. The City shall be held harmless against all

claims for bodily injury, sickness, disease, death or personal injury or damage to property or loss 7{%
of use resulting therefrom, arising out of the lease unless such claims are a result of the City's

sole negligence.

Viil. FIRE AND OTHER HAZARDS

In the event that the demised premises, or the major part thereof, are destroyed by fire, lightning,
storm or other casualty, the City at its option may forthwith repair the damage to such demised
premises at its own cost and expense. The City will immediately refund the pro rata part of any
rentals paid in advance by the Lessee prior to such destruction. Should the premises be only
partly destroyed, so that the major part thereof is usable by the Lessee, then the rental shall abate
to the extent that the injured or damaged part bears to the whole of such premises, and after such
repairs the full rental shall commence and the lease shall then continue for the balance of the

term.

IX. EXPIRATION OF TERM

At the expiration of the term. the Lessee will peaceably yield up to the City the demised premises
in good and tenantable repair. It is understood and agreed between the parties that the Lessee
shall have the right to remove from the premises all personal property of the Lessee and all
fixtures, machinery, equipment. appurtenances and appliances placed or installed on the premises
by it. provided the Lessee restores the premises to as good a state of repair as they were prior to
the removal.

X. SUBLETTING AND ASSIGNMENT r}

The Lessee shall not sublet or assign all or any part of the demised premises without the prior

written consent of the City. Acceptance of a sublease shall be at the sole discretion of the City.
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XL WAIVER OF DEFAULTS

The waiver by the City of any breach of this lease by the Lessee shall not be construed as a
waiver of any subsequent breach of any duty or covenant imposed by this lease.

XI1. RIGHT OF LESSOR TO INSPECT

The City, at all reasonable times, may enter into and upon the demised premises for the purpose
of viewing the same and for the purpose of making any such repairs as they are required to make
under the terms of this lease.

XIIl. BREACH OF COVENANT

These presents are upon this condition, that, except as provided in this lease, if the Lessee shall
neglect or fail to perform or observe any covenant herein contained, which on the Lessee's part is
to be performed, and such default shall continue for a period of (30) days after receipt of written
notice thereof from the City to the Lessee, then the City lawfully may enter into and upon the
demised premises, or any part thereof, and repossess the same as of their former estate and expel
the Lessee and remove its effects forcefully, if necessary, without being taken or deemed to be
guilty of any manner of trespass and thereupon this demise shall terminate but without prejudice
to any remedy which might otherwise be used by the City for arrears of rent or for any breach of
the Lessee’s covenants herein contained.

XI1V. USE OF PREMISES

Rental space is being provided for the expressed purpose of providing rental space for the
expressed purpose of providing the space necessary to perform the fire/rescue service the Lessee
agency renders to the public. No other uses or deviations will be permitted without consent of the
City. The Lessee will not make or suffer any unlawful, improper or offensive use of the premises
or any use or occupancy. The lessee must comply with laws of the State of Florida or to such
Ordinances of the City and/or County in which the demised premises are located.

XV. RENEWAL

This lease is renewable for two (2) additional five year terms upon sixty (60) days written notice
to the City prior to expiration of the lease and upon approval by the City Manager.

XVL. NOTICES

(a) The CITY hereby designates the City Manager or his/her designee as its official
representative with the full power to represent the CITY in all dealings with LESSEE in
connection with this contract and the Leased Premises.  CITY may designate by notice in
writing, addressed to LESSEE, other representatives from time to time and such notice shall have
the same etffect as if included in the terms of the Lease.

(b) Notice to the CITY as herein provided shall be sufficient if sent by registered maul.
postage paid. to the Property Management Supervisor, City of Jacksonville Beach, 1460A Shetter
Avenue, Jacksonville Beach, Florida 32250, and notice 1o LESSEE in the same manner shall
likewise be sufficient if addressed to LESSEE at the address of the Leased Premises or such other
addresses as may be designated by the CITY or LESSEE in writing from time to time.

Revised Exhibit 1
Amended Lease Agt.
Finance — August 3, 2009
Page 3 of 5
XVII. DEFINITIONS OF TERMS

(a) The terms "lease”, "lease agreement”, or "agreement” shall be inclusive of cach other and TR
. oo - . T
shall also include any renewals, extensions or modifications of this lease.

(b) The terms "City” and "Lessee” shall include the successors and assigns for the parties hereto.

(¢) The singular shall include the plural and the plural shall include the singular whenever the
context so requires or permits.

IN WITNESS WHEREQOF, we the CITY and LESSEE have hereunto affixed our hands and

seals.
CITY - CITY OF JACKSONVILLE BEACH (This section to be completed by City only.)
ATTEST: CITY:
Sign: Sign:
]

Print: Sign: E
Title: City Clerk Title: Mayor

Sign:

Print:

Title: City Manager
STATE OF FLORIDA
COUNTY OF DUVAL
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TENANT -
(This section to be completed by Lessee only.)

WITNESSED BY: LESSEE:
Sign: Sign:
Print: Print:
Title: Title:

[AFFIX CORPORATE SEAL HERE]

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

, 2009, by , as and as,

on behalf of the corporation. They are personally known to me or produced
as identification and did/did not take an oath.

NOTARY PUBLIC:

Sign:

Print:

State of Florida at Large |[SEAL]
My Commission Expires
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